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	IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

	
	

	
	

	SYED RAHMAN, MARK WEYERMULLER, and the ILLINOIS RENTAL PROPERTY OWNERS ASSOCIATION 


	


    Civil Action No. 21-CV-4299

	Plaintiffs, 
	

	
	

	v.
	

	
	

	CENTERS FOR DISEASE CONTROL AND PREVENTION, UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES,
XAVIER BECERRA, in his official capacity as Secretary of Health and Human Services, ROCHELLE P. WALENSKY, in her official capacity as Director of the Centers for Disease Control and Prevention, UNITED STATES DEPARTMENT OF JUSTICE, and MERRICK GARLAND, in his official capacity as Attorney General of the United States, 
	NOTICE OF VOLUNTARY DISMISSAL


	
	

	Defendants.
	

	
	



Pursuant to Rule 41(a)(1)(A)(ii) of the Federal Rules of Civil Procedure, Plaintiffs hereby give notice of the voluntary dismissal of this action without prejudice, with each party to bear its own fees and costs. Defendants have been notified and do not object to the terms of this dismissal. 
Plaintiffs’ grounds for dismissing their action are as follows:
1. The Supreme Court in Ala. Assn. of Realtors v. United States HHS, No. 21-5093, 594 U.S. __ (August 26, 2021), recently vacated the stay previously imposed by the U.S. District Court for the District of Columbia after granting summary judgment in favor of plaintiffs, finding the Centers for Disease Control (“CDC”) lacked statutory authority to issue the eviction moratorium. See Alabama Assn. of Realtors v. Department of Health and Human Servs., 2021 WL 1779282, *10 (May 5, 2021) (merits); Alabama Assn. of Realtors v. Department of Health and Human Servs., 2021 WL 1946376, *4–5 (May 14, 2021) (stay).
2. In vacating the stay, the Supreme Court rendered the district court’s judgment enforceable, while noting “careful review of that record makes clear that the applicants are virtually certain to succeed on the merits of their argument that the CDC has exceeded its authority.” Ala. Assn. of Realtors, No. 21-5093, 594 U.S. __, op. at 1. 
3. As the Honorable Edmond E. Chang noted in his Minute Order dated August 29, 2021, dckt. 13, in the event the government abandons the appeal of summary judgment in Alabama Realtors, “this case would be apparently moot, because the summary judgment order was not limited to the plaintiffs in that case.” (Citing 2021 WL 1779282 at *9). In other words, the summary judgment order of the district court in Alabama Realtors has nationwide effect.
4. Defendants’ counsel has notified Plaintiffs’ counsel that on September 2, 2021, the government filed an unopposed motion to voluntarily dismiss its appeal in Alabama Realtors, No. 21-5093, Document 1912554.
For these reasons, Plaintiffs withdraw their claims without prejudice.

Dated: September 7, 2021			Respectfully submitted, 

/s/ Daniel R. Suhr	
Daniel R. Suhr (WI No. 1056658)
Liberty Justice Center
141 W. Jackson Street, Suite 1065
Chicago, Illinois 60604
Telephone (312) 637-2280
Facsimile (312) 263-7702
dsuhr@libertyjusticecenter.org 

Attorneys for Plaintiff


/s/ John Robinson
JOHN ROBINSON
Trial Attorney (DC Bar No. 1044072)   United States Department of Justice       Civil Division, Federal Programs Branch 1100 L Street, NW
Washington, DC 20005
Tel: (202) 616-8489
E-mail: john.j.robinson@usdoj.gov 
Attorneys for Defendants 
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